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DETAILED ACTION 

This office action is a follow-up to the decision of the Pre- Appeal Brief conference held 
on January 19, 2006. Claims 46, 47, 53, and 55-57 are pending. 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 46, 47, 53, and 55-57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bock et al (4,831,092). 

Bock discloses hydrophobic cationic polymers. One particular terpolymer is shown in 
column 7. The monomer on the left-hand side is a non-ionic hydrophobic monomer without an 
aromatic group, which corresponds to claimed (a) as described below. The monomer on the 
right hand side is a cationic monomer, which is equivalently claimed (b), see Q which 
corresponds to the claimed cationic quaternary ammonium group. The monomer in the middle is 
an acrylamide monomer, which is a (meth)acrylamide when group R3 is methyl and equivalently 
claimed (c). 

Regarding the non-ionic hydrophobic monomer of Bock, comparison is made to the 
structure (IV) of the instant specification, page 5. The monomer is an acrylamide based 
monomer with functional groups Rl and R2 attached to N. Rl and R2 correspond to R8 and R9 
of the instant structure. In Bock, Rl and R2 are described in column 7, lines 51-55: "wherein Rl 
is preferably a C4 to C30 linear or branched alkyl, alkylcycloalkyl, or alkylaryl group, more 
preferably C6 to C22, and most preferably C6 to CI 8; R2 is the same or different group as Rl, or 
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hydrogen, or CI to C3 linear or branched alkyl group; R3 is hydrogen or methyl;" Given these 
limitations, the Rl can be C4 and R2 can be C3. The present invention claims N-n-propyl 
(meth)acrylamide or N-isopropyl (meth)acrylamide, which are C3 groups. The only apparent 
difference is that the C4 group for Rl in Bock is not explicitly disclosed as possibly being a C3. 
Note, however, that R2 can be a C3 group. 

The claims are unpatentable because it would have been known to one skilled in the art 
that a C3 group is an obvious structural variant to a C4 group. The C3 alkyl group is a well 
known homolog to the C4 alkyl group. One skilled in the art would recognize that having a 
choice of alkyl group allows one to optimize the physical properties of the polymer (e.g., 
molecular weight, hydrophobicity). That fact that Bock discloses a range of C4 to C30 clearly 
teaches that one may choose a group that is suitable for the intended use. It is also pointed out 
that Bock says that Rl is preferably C4 to C30. Nothing limits the Rl group to these values, this 
range is merely a preferred limitation of a larger group which would obvious include C3. Since 
C3 and C4 differ by only one carbon unit, it is felt that the teachings of Bock do not teach away 
from the use of a C3 group for Rl. It is also noted that the claimed C3 group is one of a much 
larger group encompassing CI to C6 (see page 5 of the specification). Applicant has provided 
no evidence that would lead one to believe that the claimed C3 is not obvious in view of the C4 
of Bock. 

As given previously by Examiner Chin, the value of y, which corresponds to the claimed 
monomer (c) most preferably ranges from 25 to 94.8., x, which corresponds to claimed monomer 
(IV) ranges from 0.1 to 20 mole percent. In regard to claim 55, the ranges in Bock overlap the 
claimed ranges. 
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Response to Arguments 
Applicant's argument filed December 1, 2005 have been fully considered. The rejection 
under 35 U.S.C. 102(b) over Bock set forth previously has been withdrawn, because Bock does 
not expressly disclose Rl as being a C3, as argued by Applicant. However, as explained above 
the claimed C3 group is an obvious homolog of the C4 disclosed by Bock, particularly in view 
that the preferred embodiments of Rl in Bock clearly overlap the choices for R8 of the present 
invention. Arguments that Bock teaches away from the present invention are not persuasive, as 
Bock teaches that the monomer containing the Rl group is non-ionic and hydrophobic. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Hug whose telephone number is 571 272-1 192. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571 272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




